
Disclaimer 

Please note that the following presentation was delivered to 
Western Australian building surveyors on 28 May 2021. The 
information was correct at time of the presentation but may be 
subject to change. The presentation was delivered to a live 
audience, and the information contained in the slides should not be 
interpreted in isolation to what was discussed during the session. 

Please ensure you check with the Department of Mines, Industry 
Regulation and Safety for the latest information. The information in 
this presentation is intended as an explanatory guide and should 
not be relied upon as legal advice. If you are uncertain as to your 
legal obligations, you should obtain independent legal advice.



Information Session
Bush fire changes and 
NCC 2019 Volume Two 

energy efficiency 



Welcome to Country

The Department of Mines, Industry Regulation and 
Safety acknowledges Aboriginal and Torres Strait 

Islander people as the Traditional Custodians of this land 
on which we meet. We pay our respects to elders and 

leaders past, present and emerging



House Keeping & Overview
Topics

• Changes to bush fire requirements in the Building Regulations 2012.
• Changes to the approved forms BA3 – Certificate of design compliance 

and BA18 – Certificate of building compliance 
• An overview of the changes in the 2018 edition of AS 3959 –

Construction of buildings in bushfire prone areas.
• A summary of the NCC 2019, Volume 2 energy efficiency 

requirements.
• NatHERS Ratings

No Video or Audio Recording 
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Bush Fire Amendment
Regulations

Presented by Josclyn Sloan



• Commenced operation on 1 May 2021
• www.legislation.wa.gov.au 

Building Amendment Regulations 2021



Regulation 31BA
Applicable building standard 

for bush fire prone areas 



Modified definition - ‘Relevant building’
Means a Class 1, Class 2 or Class 3 building that was not required to
comply or substantially comply with a bush fire standard at the latest of
the following times —
(a) when the building was constructed;
(b) if 1 or more applications or notices under section 49(b) or 51(2) or (3) or

regulation 47(1) have been made or given in respect of the building —
when the application or notice, or the last application or notice, was made
or given;

(c) if the building has been relocated — when the building was last relocated.

r. 31BA(1A)



Means -
(a) a bush fire performance requirement; or

(b) to the extent not covered by paragraph (a), a requirement impose under
any written law that is a requirement relating to —
(i) a technical aspect of the construction of a building or incidental

structure; and
(ii) bush fires.

Note: Paragraph (b) includes, for example, requirements imposed under the Building Regulations 1989. 

New definition - ‘bush fire standard’ 

r. 31BA(1A)



Means building work that is the renovation, alteration, extension, 
improvement or repair of a relevant building if —

(a) the estimated value of the building work is less than $20 000; or

(b) the renovation, alteration, extension, improvement or repair does not
increase the risk of ignition from bushfire attack for the relevant
building.

Unchanged - ‘excluded building work’ 

r. 31BA(1A)



New Table (examples) & Class 10 concession

r. 31BA(1)

Item Column 1 - Purposes Column 2 - Applicable building standards

1. Section 19(3) in 
respect of all kinds of 
buildings and 
incidental structures 
located in a bush fire 
prone area 

The requirements mentioned in regulation 31A(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is or will be located in an area that, at any 
time during the 4-month period ending on the day on which the application 
is made, was not a bush fire prone area; or

(b) the building work that is proposed to be done in respect of the building or 
incidental structure is excluded building work only; or

(c) the building or incidental structure is or will be —
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.



New concessions - unauthorised work

r. 31BA(1)

Item Column 1 - Purposes Column 2 - Applicable building standards

6. Section 57(3) for an 
application 
mentioned in section 
51(3) in respect of all 
kinds of buildings and 
incidental structures 
located in a bush fire 
prone area

The requirements mentioned in regulation 31G(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is located in an area that, at any time 
during the 4-month period ending on the day on which the application is 
made, was not a bush fire prone area; or

(b) the unauthorised work done in respect of the building or incidental structure 
is excluded building work only; or

(c) the building or incidental structure is—
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.



Overview of concession for bush fire

Item Section of Building Act 
4 month 

transition
Alterations 

and 
extensions

Class 10a 
buildings 
and decks

1 s.19(3): certificate of design compliance   

2
s.37(1): applicable building standards where building permit 
is required

  

3
s.37(2): applicable building standards where building permit is 
not required

  

4
s.57(3) for s.49(b): certificate of building compliance for occupancy 
permit (change of classification)



5
s.57(3) for s.51(2): certificate of building compliance for occupancy 
permit (unauthorised building work)

 

6
s.57(3) for s.51(3): certificate of building compliance for building 
approval certificate (unauthorised building work)

  

r. 31BA(1)



(2) Item 1, 2 or 3 (as the case may be) of the Table to subregulation (1)
does not apply if the building work is the assembly, reassembly or
securing of a relocated building or a relocated incidental structure.

Note for this subregulation:

See also regulation 31D.

New – Clarify relocated buildings

r. 31BA(2)



(3) Column 2 paragraph (b) of item 1, 2, 3, 5 or 6 (as the case
may be) of the Table to subregulation (1) does not apply if
the excluded building work is part of a larger project of
building work that has been divided up for the sole or
dominant purpose of taking advantage of that
paragraph.

New – anti-avoidance clause 

r. 31BA(3)



Regulation 31D
Applicable building standard for 

relocated buildings and incidental structures



(1AA) In this regulation —
relevant building has the meaning given in 
regulation 31BA(1A).

(1A) This regulation does not apply to a swimming pool.

New definition added

r. 31D(1AA) & (1A)



(1) For the purposes of the definition of applicable building 
standard in section 3, the building standards set out in 
subregulation (2) are prescribed as applicable building 
standards for the purposes of sections 19(3) and 37(1) 
and (2) in respect of the assembly, reassembly or 
securing of a relocated building or a relocated incidental 
structure.

Purpose

r. 31D(1)



(2) For subregulation (1), the applicable building standards are 
the requirements in relation to the technical aspects of the 
construction of the relocated building or incidental structure 
that were imposed under the written law applicable at the 
time the relocated building or incidental structure was first 
assembled, except to the extent that subregulations (3), 
(4) and (5) of this regulation otherwise provide.

Applicable building standard

r. 31D(2)



(3) The applicable building standards include those that relate to a performance 
requirement that is—
(a) listed in the Table; and
(b) applicable to buildings or incidental structures of the classification of the relocated building or 

incidental structure; and
(c) set out in the edition of the Building Code —

(i) for sections 19(3) or 37(1) — mentioned in regulation 31A(2)(a), (b) or (c), subject to 
regulation 31A(2A) and (3); or

(ii) for section 37(2) — in effect at the time the assembly, reassembly or securing of the 
relocated building or incidental structure commenced.

Requirement to upgrade 

r. 31D(3)



Section or part of Building Code Performance requirements

Volume One, Section B — Structure BP1.1, BP1.2, BP1.3, BP1.4

Volume One, Section C — Fire resistance CP1, CP2, CP3, CP4, CP5, CP6, CP7, CP8, CP9

Volume One, Section D — Access and egress DP2, DP3, DP4, DP5, DP6

Volume One, Section E — Services and equipment EP1.1, EP1.2, EP1.3, EP1.4, EP1.5, EP1.6, EP2.1, EP2.2, EP4.1, EP4.2, EP4.3

Volume One, Section G — Ancillary provisions GP2.1, GP2.2, GP5.1

Volume Two, Part 2.1 — Structure P2.1.1, P2.1.2

Volume Two, Part 2.3 — Fire safety P2.3.2

Volume Two, Part 2.5 — Safe movement and access P2.5.1, P2.5.2

Volume Two, Part 2.7 — Ancillary provisions and 
additional construction requirements P2.7.3, P2.7.5, P2.7.6

Requirement to upgrade – Continued

r. 31D(3)
Table



(4) The applicable building standards include those that relate to a performance 
requirement that is —

(a) listed in the Table; and

Concession for energy efficiency

r. 31D(4)

Section or part of Building Code Performance requirements
Volume One, Section J — Energy 
Efficiency

JP1, JP2, JP3

Volume Two, Part 3.12 — Energy 
Efficiency

P2.6.1, P2.6.2



(b) applicable to buildings or incidental structures —

(i) of the classification of the relocated building or incidental structure; and

(ii) in the geographical area where the relocated building or incidental 
structure was first assembled; and

Concession for energy efficiency

r. 31D(4)



(c) set out in the edition of the Building Code in effect —

(i) if subparagraph (ii) does not apply — at the time of, or 12 months 
before, the first application for a building permit to assemble the 
relocated building or incidental structure (whichever was applied by the 
building surveyor in respect of the building or incidental structure); or

(ii) if no building permit to assemble the relocated building or incidental 
structure has ever been required — at the time of the first assembly of 
the relocated building or incidental structure.

r. 31D(4)



(5) The bush fire performance requirements are not applicable building standards for 
the purposes of the section set out in Column 1 of the Table in the circumstances 
set out in Column 2 of the Table opposite the section.

Concessions for bush fire (with example)

r. 31D(5)

Column 1 - Section Column 2  - Circumstances
s. 19(3) If —

(a) the relocated building or incidental structure will be relocated to an area that, at any time 
during the 4-month period ending on the day on which the application is made, was not a 
bush fire prone area; or

(b) the relocated building or incidental structure —
(i) is a Class 10a building or deck; and
(ii) will be associated with a relevant building once relocated.



New r.31BA(4) – transition of the term ‘relevant building’ for building
permits obtained or construction commenced before
1 May 2021;

New r.31HB – includes existing r.31BA transitional provisions for
buildings in areas that were designated bushfire prone prior to
8 April 2015.

Transitions - existing building permits

r. 31BA(4) & r.31HB



Section 39 transitional bush fire applications extended to 
1 September 2023.

Regulation 18A (for CDC) and regulation 36 (for CBC) updated to 
reflect changes to regulation 31BA and 31D.

Align language used in regulation 47 (for the 4-month transition) with 
regulation 31BA and 31D. 

Minor amendments



Industry bulletins



Thank you



Updated Forms
BA3 (CDC) and BA18 (CBC)

Presented by Allan Meikle



19. Certificate of design compliance

(3) A certificate must contain a statement of the building surveyor
signing the certificate to the effect that if the building or
incidental structure that is the subject of the application is
completed in accordance with the plans and specifications that
are specified in the certificate, the building (including each 
incidental structure associated with the building) or incidental 
structure will comply with each applicable standard.

Examples of nominating a concession 
on CDC



Scenario 1

The proposal is for a new Class 1a building which is to be built in an area 
which has been a designated bush fire prone area for the last 2 years and is 
BAL-12.5.

With this example how would you complete the BA3 Form?



Item Column 1 - Purposes Column 2 - Applicable building standards

1. Section 19(3) in 
respect of all kinds of 
buildings and 
incidental structures 
located in a bush fire 
prone area 

The requirements mentioned in regulation 31A(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is or will be located in an area that, at any 
time during the 4-month period ending on the day on which the application 
is made, was not a bush fire prone area; or

(b) the building work that is proposed to be done in respect of the building or 
incidental structure is excluded building work only; or

(c) the building or incidental structure is or will be —
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.

Table to regulation 31BA(1)



New Class 1A Building located in a 
designated bushfire area – BAL 12.5

X

X BAL - 12.5



Scenario 2

This proposal is for a new extension to an existing house (relevant building) 
located in an area that has been designed as bush fire prone for 4 years and 
the value of the building work is under $20,000.

With this example how would you complete the BA3 Form?



Item Column 1 - Purposes Column 2 - Applicable building standards

1. Section 19(3) in 
respect of all kinds of 
buildings and 
incidental structures 
located in a bush fire 
prone area 

The requirements mentioned in regulation 31A(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is or will be located in an area that, at any 
time during the 4-month period ending on the day on which the application 
is made, was not a bush fire prone area; or

(b) the building work that is proposed to be done in respect of the building or 
incidental structure is excluded building work only; or

(c) the building or incidental structure is or will be —
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.

Table to regulation 31BA(1)



Concession for excluded building works which 
has an estimated value of less than $20,000.00.

X

X r.31BA(1) Item 1(b) excluded building work less than $20,000 



Scenario 3

Proposal is for a new extension to an existing house (relevant building) in a bush 
fire prone area:

• that does not increase the risk of ignition to the existing house; and 

• Includes the construction of a Class 10a shed within 6m of the existing house. 

With this example how would you complete the BA3 Form?



Item Column 1 - Purposes Column 2 - Applicable building standards

1. Section 19(3) in 
respect of all kinds of 
buildings and 
incidental structures 
located in a bush fire 
prone area 

The requirements mentioned in regulation 31A(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is or will be located in an area that, at any 
time during the 4-month period ending on the day on which the application 
is made, was not a bush fire prone area; or

(b) the building work that is proposed to be done in respect of the building or 
incidental structure is excluded building work only; or

(c) the building or incidental structure is or will be —
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.

Table to regulation 31BA(1)



Extension to relevant building and a Class 10a 
building associated with the relevant building.

X

X r.31BA(1) Item1(b) excluded building work not increasing risk and r.31BA(1) Item1(c) 



Scenario 4

Proposal is to relocate a Class 10a building to a designated bush fire prone 
area. The relocated Class 10a building will be associated with a relevant 
building.

With this example how would you complete the BA3 Form?



Table to regulation 31D(5)
Column 1 - Section Column 2  - Circumstances

s. 19(3) If —

(a) the relocated building or incidental structure will be relocated to an area that, at any time 
during the 4-month period ending on the day on which the application is made, was not a 
bush fire prone area; or

(b) the relocated building or incidental structure —
(i) is a Class 10a building or deck; and
(ii) will be associated with a relevant building once relocated.



Class 10a building relocated to designated 
bush fire prone area and associated with 
relevant building

X

X

r.31D(5),circumstance(b) – Class 10a associated with relevant building



Example of nominating a concession on 
a CBC

57. Certificate of building compliance

(3) A certificate of building compliance that accompanies an 
application other than an application mentioned in section 48 
or 52(1) or (2) must state that the building or incidental 
structure substantially complies with each applicable building 
standard.



Scenario 5

Unauthorised extension to a relevant building is constructed in a bush fire 
prone area and valued at under $20,000.

With this example how would you complete the BA18 Form?



Item Column 1 - Purposes Column 2 - Applicable building standards

6. Section 57(3) for an 
application 
mentioned in section 
51(3) in respect of all 
kinds of buildings and 
incidental structures 
located in a bush fire 
prone area

The requirements mentioned in regulation 31G(2) except that the bush fire 
performance requirements are not applicable building standards if —

(a) the building or incidental structure is located in an area that, at any time 
during the 4-month period ending on the day on which the application is 
made, was not a bush fire prone area; or

(b) the unauthorised work done in respect of the building or incidental structure 
is excluded building work only; or

(c) the building or incidental structure is—
(i)  a Class 10a building or deck; and
(ii) associated with a relevant building.

Table to regulation 31BA(1)



Building approval certificate for unauthorised 
building work to a Class 1a building.

x

x r.31BA(1) Item 6 (b) excluded building work less than $20,000



Thank you



AS 3959
Construction of buildings in 

bushfire prone areas

Presented by Vicki Do 



Overview

• Changes from AS 3959:2009 to AS 3959:2018
• Section 2 – Determining the BAL
• Section 3 – General construction requirements
• Section 4 – 9 – Construction requirements for specific BAL Level



Determining BAL
Section 2 – Determining the Bushfire Attack Level

Clause 2.1 – General
• Building and attached or adjacent structure – within 6 metres

Method 1 – Simplified Procedure
• Clause 2.2

Method 2 – Detailed Procedure
• Appendix B



Simplified Method
Section 2 – Determining the Bushfire Attack LevelSection 2 – Determining the Bushfire Attack Level (BAL)

Step 1 – Relevant FDI

Step 2 – Vegetation classification types

Step 3 – Distance from site to classifiable vegetation

Step 4 – Effective slope of land under the classified vegetation

Step 5 – Determination of Bushfire Attack Level (BAL)

Step 6 – Construction requirements 



Section 2 – Determining the Bushfire Attack LevelSection 2 – Determining the Bushfire Attack Level (BAL)

Simplified Method

Step 1 – Relevant FDI

Step 2 – Vegetation classification types

Step 3 – Distance from site to classifiable vegetation

Step 4 – Effective slope of land under the classified vegetation

Step 5 – Determination of Bushfire Attack Level (BAL)

Step 6 – Construction requirements 



Vegetation classification
Step 2 – Vegetation classification types

Table 2.3 – Classification of Vegetation
• Woodland
• Grassland (G)

• Open woodland, Low open woodland, Open shrubland
Clause 2.2.3.2 – Exclusions

• Mangroves and other saline wetlands
• Market gardens and other non-curing crops



Effective slope 
Step 4 – Effective slope of land under the classified vegetation

Clause 2.2.5
• Each slope shall be individually assessed
• Tables 2.4 – 2.7 – Determination of bushfire attack level



Step 4 – Effective slope of land under the classified vegetation

Determining BAL

Clause 2.2.6 (d) & (e)
• Assessed highest BAL applies
• Adjacent structures within 6 metres assessed separately 



Construction Requirements
Section 3 – General construction requirements

• Specific construction requirements for openings
• Clarification of shielding provisions
• Clarification of protection of gaps and openings
• Allocation of Crib Class for testing to AS 1530.8.1



Protection of openings
Section 3 – General construction requirements

Clause 3.2 – Construction requirements for specific structures
• Doorways – AS 1905.1 – Part 1: Fire-resistant doorsets & 

AS 1530.4 – Part 4: Fire-resistance test of elements of construction   
• Windows – AS 1530.4 
• Other openings – AS 1530.4 



Protection of openings
Section 3 – General construction requirements

Clause 3.6.1 – Vents, weepholes, joints and the like
• All gaps shall be screened 

Clause 3.6.2 – Gaps to door and window openings
• Maximum aperture of 2.0 mm and tight fitting to frames
• Windows – AS 2047 – Windows and external glazed doors

Clause 3.7 – Bushfire Shutters
• 2 mm gaps and aperture



Shielding
Section 3 – General construction requirements

Clause 3.5 – Shielding
• Shall not apply to subfloor or roofs



AS 1530.8.1 – Crib Class
Section 3 – General construction requirementsSection 3 – General construction requirements

Clause 3.8 – Testing of materials, elements of construction and systems to 
the AS 1530.8 series

• BAL 12.5 to BAL 40 – AS 1530.8.1 – Crib Class AA
• BAL FZ – AS 1530.8.2 – Crib Class (Not applicable)

Acceptable
• AS 1530.8.1 – 2007 – Crib Class A



Subfloors

Enclosed subfloor space

• No construction requirements – enclosed with a wall, mesh or 

perforated sheet 

Unenclosed subfloor space

• Non-combustible or bushfire resisting timber

• Timber lined with sarking-type material or mineral wool insulation

• A system conforming with 1530.8.1.

BAL 12.5 & BAL 19



Translucent Sheeting

5.6.4 & 6.6.4 – Veranda, carport and awning roof
• Translucent or transparent roof coverings 
• Separated from the main roof space by an external wall

BAL 12.5 & BAL 19



Veranda Posts

5.7.5 & 6.7.5 – BAL 12.5 & BAL 19 
• Timber mounted on galvanized mounted shoes or stirrups with a 

clearance of not less than 75 mm; 
or

• Non-combustible material
• Bushfire resisting timber
• Timber species specified – Appendix E

Veranda Post



Veranda Posts
Veranda Post

7.7.5 – BAL 29
• Non-combustible material
• Bushfire resisting timber

8.7.5 & 9.7.5 – BAL 40 & BAL FZ
• Non-combustible material



Vehicle Access Doors

ALL BALS
• Door assemblies fitted with guide tracks do not need edge gap 

protection

BAL 12.5, BAL 19 & BAL 29
• Vehicle access doors with ventilation slots – Clause 3.6

BAL 19, BAL 29 & BAL FZ
• Weather strips – Flammability index not exceeding 5

Doors – Vehicle access doors (garage doors)



Evaporative Coolers

Evaporative coolers
• AS/NZS 60335.2.98 – Part 2.98: Particular requirements for 

humidifiers      

BAL 12.5, BAL 19 & BAL 29



BAL – FZ Roofs

Clause 9.6.2 & 9.6.3 - Tiled Roofs and Sheet Roofs
• Appendix H – Generic Roof Systems

Or
• AS 1530.8.2

BAL FZ



Thank you



2019 NCC
Energy Efficiency Requirements

for Residential Buildings
Presented by Mark Fortey



• Verification Method V2.6.2.2

• Verification Method V2.6.2.3

• Building Sealing Provisions Part 3.12.3

• NatHERS Energy Ratings Part 3.12.0.1

Changes in the 2019 BCA



Changes to Part 3.12.0.1



The Building Code Volume Two Part 3.12.0.1 is modified as follows —

(a) in paragraph (a) delete “A building must achieve an 
energy rating, including the separate heating and 
cooling load limits, using house energy rating software, 
of greater than or equal to” and insert:

To reduce heating or cooling loads, a building must achieve an 
energy rating, using house energy rating software, of not less 
than

(b) delete paragraph (b).

Regulation 15C



Modified Text Outcome



Changes to Part 3.12.3



V2.6.2.3



• Must use a calculation method other than House Energy Rating Software

The calculation method must comply with ANSI/ASHRAE Standard 140

• Internal heat gains from appliances and an air infiltration value have been specified

• The location and size of the windows is now required be the same in both buildings

• The reference building must be modelled using the modelling criteria in Table V2.6.2.2

V2.6.2.2



Table V2.6.2.2



ABCB Flow Chart



Reference Building -

• Architectural plans 

• Modelling report

Proposed Building –

• Modelling report
• Where relevant, evidence of 

compliance with:
3.12.1.1
3.12.1.2(c) & 3.12.4(d)
3.12.1.2(e)
3.12.1.5 & 3.12.1.5(d)
3.12.3 or V2.6.2.3

• Evidence of compliance with P2.6.2 
Services requirements & 
compliance with the WA Additions

Documentation



BCA Compliance achieved but no star rating assigned:

• Elemental approach

• Verification Method V2.6.2.2

• Other Performance Solutions

Only a NatHERS Assessment can be assigned a Star Rating. 

6 Star requirements were introduced into the BCA 2010. 

They were applied in WA from 1 May 2012. 

Star Ratings



Compliance Options



Other Performance Solutions



Other Performance Solutions



Performance Solutions



ABCB Handbook 



Industry Bulletin 140



NatHERS Ratings
Presented by James Cross



Member of a NatHERS Assessor Accrediting Organisation (AAO)
• ABSA (Australian Building Sustainability Association)

• Design Matters (formerly BDAV)

• HERA (Home Energy Raters Association)

Qualified - completed a Certificate IV in NatHERS Thermal Assessment
• Continuing Professional Development requirements

Subject to:
• An AAO Code of Conduct

• Assessment rules – the NatHERS Technical Note

• Oversight – Quality Assurance and forensic auditing of submitted work

• Compulsory insurance

• Mentoring and support

Non-accredited assessors need none of this = greater risk

1

2

3

4

NatHERS Accredited Assessors



Software Accredited for use under the NatHERS Scheme
• Hero, 
• Bers Pro
• First Rate 5
• Accurate

Software User Agreement
• The software user agreements dictate that the NatHERS certificate be produced for each file produced. This can be 

either the official NatHERS Accredited or Non Accredited Report. Failure to produce this report is a breach of the user 
license. The $30 fee goes back to CSIRO and software companies to further develop the system.

Possible PI risk of accepting star rating reports outside of the NatHERS scheme:
• For accredited assessors this is a breach of the AAO Code of Conduct and can result in instant dismissal

• If assessors work in breach of the signed software license, would their PI insurer cover the work?

• Oversight – Quality Assurance can only be completed on files in the NatHERS system.

Non NatHERS sanctioned reports = greater risk of not being covered by PI

5

6

7

8

NatHERS Accredited Software



NatHERS
Certificates



Is your rating accredited?
Features of the New NatHERS Energy Rating Certificate



Is your rating accredited?
Features of the New NatHERS Energy Rating Certificate



NatHERS
and the NCC
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