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mary is a summary of the state Landscape Gardening Industry Award and does not include all
the award. Itis important that you also refer to the full Landscape Gardening Industry Award
the WA Industrial Relations Commission website www.wairc.wa.gov.au

Summary‘where appropriate. You may need to refer to the Minimum Conditions of Employment Act 1993, the Long
Service Leave Act 1958, and the Industrial Relations Act 1979 for full details.

This document is formatted for viewing on the Wageline website and contains web links to other relevant
information. If you are using a printed copy in which links are not visible, all additional information can be found at
www.dmirs.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.
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@ Three Step Check: to make sure this WA Award Summary is relevant to you

Step 1 This WA Award Summary applies to businesses in the state industrial
Is the business in the state relations system. It covers businesses which operate as:
system? v’ sole traders (eg Jane Smith trading as Jane’s Landscaping)

v unincorporated partnerships (eg Jane and Bob Smith trading as Jane’s
Landscaping)

v unincorporated trust arrangements. (eg Jane and Bob Smith
trustees for Jane’s Landscaping)
This summary does not apply to businesses in the national indus @ lati
system which operate as:

X Pty Ltd businesses (eg Smith Pty Ltd trading as J a ping)
X incorporated partnerships or incorporated truists
odies’(th

X incorporated associations and other non-profi atare
trading or financial corporations)

For more information visit the Guide to wh

If the business or organisation is in the na

Ombudsman website www.fairwork.

A state system page.
visit the Fair Work

Step 2

Is the business covered by the The Landscape Gardening Ind covers businesses in the state
Landscape Gardening Industry industrial relations syst hat ar he landscape gardening industry.
Award?

Step 3 The Landscape Industry Award sets pay rates, working hours and
Is the employee doing a job other emplo r ments for employees working as:

covered by the Landscape
Gardening Industry Award?

oyees

g tradespeople

rd are legally required to keep employment records. Employers can

be fined up to 0 fo keeping employment records, for keeping inadequate or fraudulent
D records, or for n viding records to Industrial Inspectors when required to do so. Page 5 details
record keapi nts.

|% Employers covered by t

The Landscape Gardefing [Rdustry Award is a legal document that outlines the minimum wages and conditions of
employment must ovided to employees who are covered by the award. Employers and employees cannot
agreetole itions.

ors at the Department of Mines, Industry Regulation and Safety have statutory powers to
ployee complaints about underpayment of wages or leave entitlements under this WA Award and
ent laws. The Department can prosecute employers in the Industrial Magistrates Court for not paying
the rates 6f pay, including overtime, penalty rates and allowances required by this WA Award.
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@ Rates of pay

All rates of pay are gross rates (before tax). Current rates applied from the first pay period on or after 1 July 2018.

@ Adult rates of pay — applicable from the first pay period on or after 1 July 2018 until end of last pay
period commenced in June 2019 (new rates applied first pay period on or after 1 July 2019)

e . Casual
Classification Weekly Hourly (Includes 20% loading)
Landscape Employee Grade 1 $726.90 $19.13 $22.95
Landscape Tradesperson $777.50 $20.46 $24;

e "Landscape Tradesperson" means an employee who has successfully completed a recaog

such qualification or who has by other means achieved a standard of knowledge dgem
comparable thereto and are appointed in writing as such by the employer.

@ Apprentice rates of pay — applicable from the first pay period on g%ly 2018 until end of

last pay period commenced in June 2019 (new rates applied first p e or after 1 July 2019)

@ Junior rates of pay* — app

pay period commenced in June

li ro
ch (ni

3 Year Term Age T:/aogzsl;)aer:‘::;aste Weekly Hourly
1st year Under 21 years old “‘ $427.60 $11.25
21 years or over ice $621.10 $16.34

2nd year Under 21 years old $583.10 $15.34
21 years or over $621.10 $16.34

3rd year $684.20 $18.01

the first pay period on or after 1 July 2018 until end of last

ates applied first pay period on or after 1 July 2019)

% of Landscape Casual
Age 5 P Weekly Hourly (includes 20% casual
Employee Grade 1 rate .

loading)

40% $290.80 $7.65 $9.18

50% $363.50 $9.57 $11.48

60% $436.20 $11.48 $13.77

70% $508.90 $13.39 $16.07

80% $581.60 $15.31 $18.37

90% $654.30 $17.22 $20.66

e *Note — some of the pay rates in the Landscape Gardening Industry Award fall below the minimum wages

set by the State Wage Order. In such instances the rates listed here are the legal minimum rate.

e Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 15 in

this industry, except if the child is working as part of a school program or in a family business.

@ To receive email updates when WA award pay rates change, subscribe to the Wageline Newsletter.
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.d) Hours and overtime

Ordinary hours are:
e 38 hours a week (or 7 hours and 36 minutes in each working day Monday — Friday)
® between 7:00am and 6:00pm

Overtime

e All time worked in excess of ordinary hours is deemed overtime. All overtime worked on weekdays is paid
for at the rate of time and one half for the first two hours and double time after that.

e All time worked on Saturday before 12.00 noon must be paid for at the rate of time and a first
two hours and double time thereafter. All time worked on a Saturday after 12.00 noongor d ust
be paid for at the rate of double time.

e All time worked on a public holiday must be paid at the rate of double time and a hal%

L
Casual employees
& 0.
®
edlond

e Before engagement, an employee must be notified by the empl
whether the duration of his or her employment is expected to %

oy_the employer's representative

@ and, if he or she is hired as
a casual employee, he or she must be advised accordingly.

e Anemployee is deemed to be a casual employee
o Ifthe expected duration of the employment is lessthan onth, or
o If the employee was not notified by the empl (as required above) and the employee is dismissed

through no fault of his or her own within on th mmencing employment.
e The employment of a casual employee may efminated by the giving or receiving of one hour's notice.

.69 Meal breaks

\

e A meal break of not less th alfyan Jheur or more than one hour is to be allowed. An employee must not
be required to work more t fiv urs without a meal break.

e If an employee is re d for during any meal break whereby the meal break is postponed for more
than one haur, the e yee must receive overtime rates until they are released for a meal.

@ XN

Fu Mloyees are entitled to public holidays (or days substituted for public holidays) without
du n) of pay. Part time employees are entitled to public holidays (or days substituted for public

ys) without deduction of pay if they would ordinarily be required to work on that day if it was not a

ublic holiday.

e If"a public holiday falls on a Saturday or Sunday, the following Monday will be considered to be the public
holiday. However, if Boxing Day falls on a Sunday or Monday, the following Tuesday will be considered to be
the public holiday. When a public holiday is substituted with another day, the public holiday itself is no
longer considered a public holiday for the purposes of the WA award.

e If an employee works on a public holiday or substituted public holiday they must be paid at the rate of
double time and one half.

e Visit the Public Holidays in Western Australia page to view the public holiday dates.
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|%

D Employment records

Employers are legally required to keep employment records which demonstrate that employees have been

paid all entitlements under the Landscape Gardening Industry Award and relevant legislation.

Employers must keep all employment records for at least seven years after they are made for both current
and past employees. Records relating to long service leave must be kept for seven years from the date

employment ends.

Employers can be fined up to $5,000 by the Industrial Magistrates Court for not keeping employment
records or for keeping inadequate or fraudulent records. A common requirement that empldyers fail to

observe is a lack of detail in keeping employment records.

Employers must keep records that detail: %
Employee’s name
Date of birth if under 21 years of age %

Date employee commenced with the employer

Total number of hours worked each week

The gross and net amounts paid to the employee

All information required to calculate long service leave entitlemen nt
All pay deductions and reasons for them

Name of WA award that applies

Daily start and finish time and meal breaks taken

Employment status (full time, part time, casual)

Employee’s classification under the award

All leave taken, whether paid, partly paid or un

Any other information necessary to proveqthat%the es received by an employee comply with the
requirements of the Landscape Gardgmi
allowances paid. Contact Wageline ©r
Industrial Relations Commission te

O0OO0OO0OOOOOOOOOO

th

airc.wa.gov.au for details.

e Employment records can be written ofglectr@nic as long as they are in a form that can be printed. Time and
0

wage books can be used to keep_e
the time and wage book inclu o}

f réquired information.

e The records must be in Englis

e Wageline’s record keepiag tem

wages record keeping 3 @ dep accurate employee leave records.

Deductitgs fRgm pay

ct from an employee’s pay an amount:

yer is authorised, in writing, by the employee to deduct and pay on behalf of the employee
pfoyer is authorised to deduct and pay on behalf of the employee under the relevant WA award
he émployer is authorised or required to deduct by law or a court order.

=4
:_/ Employment of children

Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 15 in

this industry, except if the child is working as part of a school program or in a family business.
School aged children must not be employed during school hours, unless participating in a school program.
Visit the When children can work in Western Australia page for more information.
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@

Allowances

Allowance

When allowance is paid

Rate

Meal Money

An employee, required to work overtime for more than two
hours, must be supplied with a meal by the employer or be
paid $12.50 for a meal and, if owing to the amount of
overtime worked, a second or subsequent meal is required
the employee must be supplied with such meal or paid
$8.75.
Meal money provisions do not apply:
° if the employee was notified the previous day or
earlier that he/she is required to work overtime or
. if the employee lives in the same locality as their
place of work and can reasonably go home for a meal.

Meal money of $12.50 per
occasion, and $8.75 for a
second or subsequent meal.

Y

Location
Allowance

Where working in certain regional towns in Western
Australia (paid on a proportionate basis to casual/part time
employees and apprentices)

Motor Vehicle
Allowance

See the full award on the WA Industrial Relations
Commission website www.wairc.wa.gov.au for details o
motor vehicle allowance.

Leading hand
Allowance

Visit theecation Allowance
for the' amount payable
a town or Clause 18 of

A leading hand must be paid if placed in charg
e notless than 3 nor more than 10 s

e  more than 10 and not more tha S

e more than 20 staff

Leave entitlements :g\

$25.47 per week
$39.08 per week
$50.27 per week

\ SQ\Ck reference guide
-

Leave entitlement

Full time

Part time

Annual leave

ANRANANA N NAN
ANRANANA N NAN

www.waifc.wa.gov.au, the Minimum Conditions of Employment Act 1993 and the Long Service Leave Act 1958.

J (11}
Q Bereavement leave

e All employees, including casual employees, are entitled to two days paid bereavement leave on the death of
a spouse, de facto partner, parent, step-parent, grandparent, child, step-child, grandchild, sibling or any
other member of the employee’s household. The 2 days need not be consecutive.

2018 Landscape Gardening Industry WA Award Summary 6


http://www.commerce.wa.gov.au/labour-relations/location-allowance-employees-regional-areas
http://www.wairc.wa.gov.au/
http://www.wairc.wa.gov.au/

()  Annual leave

e Full time employees are entitled to a minimum of four weeks of paid annual leave for each year of
completed service, up to 152 hours. Part time employees are entitled to a minimum of four weeks of paid
annual leave per year paid on a pro rata basis according to the number of hours they are required ordinarily
to work in a four week period. Casual employees are not entitled to annual leave.

e Annual leave is a minimum entitlement in the Minimum Conditions of Employment Act 1993 and the
Landscape Gardening Industry Award sets out additional requirements regarding annual leave and annual
leave loading.

e During a period of annual leave an employee must be paid annual leave loading of 17.5%.

e On termination, annual leave loading of 17.5% is paid out on fully accrued annual leave entit
completed years of employment. Annual leave loading is not paid on proportionate leave (lgavéyaccrued in
an incomplete year of employment) on termination.

® Annual leave accrues on a weekly basis:

o Afull time employee accrues 2.923 hours of annual leave for each complet e k.
o A part time employee accrues the relevant proportion of 2.923 ho an eave for each
completed week of work.
® Wageline’s Annual Leave Calculation Guide can assist with calculating annu e entitlements.

® \Wageline’s record keeping templates include an annual leave record t

J 11
Q] Sick and carer’s leave

e Sick and carer’s leave entitles a full time or part time em id time off work due to either illness or
injury to themselves (sick leave), or because the etoc for an ill or injured family or household
member (carer’s leave).

e Full time and part time employees are entitled Si nd carer’s leave equal to the number of hours

p
they would ordinarily work in a two wee jodh, up®to 76 hours per year. Sick and carer’s leave is a
I
asi

cumulative entitlement, and any leave naobt year can be carried over to the next year.

® Sick and carer’s leave accrues on a w
In the first year of employment, a ful
they have accrued to date for cari

e In the second and subsequ y mployment, a full time employee can only use a maximum of 76
hours of their accrued sick Yeave tlement for caring purposes, or a part time employee the relevant
proportion of 76 hour, edo ir ordinary hours of work.

e Anemploye
sufficient pai
12 month

e (Casual employges a

n
ull and part time employees.

e ORpart time employee can use any paid sick and carer’s leave that

es.

is entitl up to two days of unpaid carer’s leave per occasion if an employee does not have
or has exceed the maximum amount of carer’s leave that can be taken in any

not entitled to paid sick leave or paid carer’s leave. Casual employees can access up to
er's leave per occasion.

e Employees, including eligible casual employees, are entitled to the unpaid parental leave entitlements in the
National Employment Standards of the Fair Work Act 2009, as well as a number of more beneficial
conditions contained in the Minimum Conditions of Employment Act 1993 (a return to work after parental
leave on a modified basis and a reversion to pre-parental leave working conditions). Visit the Parental leave
page for more details.
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J 11t
Q] Long service leave
[ ]

Full time, part time and casual employees are entitled to long service leave (LSL).

e Long service leave is an entitlement from the Long Service Leave Act 1958.

e The length of continuous employment for an employee’s long service leave entitlement is based on the total
time with the business, rather than any one employer. An employer who buys a business or part of a
business will take on the long service leave obligations for existing employees if there has been a
transmission of business. This applies regardless of anything written in the sale contract.

Amount of continuous employment with same Amount of leave
business
After 10 years of continuous employment 8% weeks

For every 5 years of continuous employment after this | 42 weeks
initial 10 years
When an employee is terminated (except for serious The employee is entitled to b,

misconduct) or resigns after they have completed proportionate basis. LSL paydment

between 7 and 10 years continuous employment pro-rata basis for the entire pefigd of employment,
including years, mont days

When an employee is terminated or resigns after they | The employee is ghti 1ad to be paid out for LSL. LSL

have worked continuously for 10 or more years payment is workeé b on completed years of service

yea rs) is entitled to be paid out

213 , regardless of the circumstances of

their full long service leave entitlement (e.g. 8 #° weeks) gon

the termination.

e Where an employee has a period of service thatdi§,less tha
terminated by their employer for serious miscon

e Wageline’s Long Service Leave Calculation G

ide
e Wageline’s record keepingtemplatesin{ g
20 i \
:—/ Reagnahon,termmﬁl a dundancy

Resignation by the employ,

the full qualifying period and they were
th e not entitled to pro rata LSL.

ist with calculating long service leave entitlements.
vice leave record template.

e Except withig the_fir ree months of employment, full time and part time employees are required to
provide one s Rgt
e Acasuale ye&ycan resign by providing one hour’s notice to the employer.
Terminatio

° r is required to give a casual employee one hour’s notice of termination.

ating an apprentice, an employer must contact the Department of Training and Workforce
nt Apprenticeship Office on 13 19 54 to discuss any proposed termination of an apprentice.

t in cases of serious misconduct, an employer is required to give full time and part time employees the
llowing period of notice of termination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks
More than 3 years but not more than 5 years* 3 weeks
More than 5 years* 4 weeks

*Employees over 45 years of age with two or more years of continuous service
must receive an additional week’s notice.
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Redundancy
e An employee is redundant when their employer has made a definite decision that they no longer wish the
job the employee has been doing to be done by anyone.
e An employer has a number of obligations in redundancy situations and may be required to pay severance
pay. Visit the Redundancy page for redundancy obligations.

Dismissal requirements

e Under State laws, employees cannot be dismissed if to do so would be harsh, unfair or oppressive. There
must be a valid and fair reason for dismissal, such as:
o consistent unsatisfactory work performance (which has been raised with the employdé and the

employee given further training and an opportunity to improve their work performance)

o inappropriate behaviour or actions or
o serious misconduct.

e The Dismissal information page outlines obligations and requirements when an empl is inated.

AN

Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The Department does not accept liability for any claim which may arise
from any person acting on, or refraining from acting on, this information.
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