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About this award summary

maby of the state Restaurant, Tearoom and Catering Workers Award and does not
y the award. It is important that you also refer to the full Restaurant, Tearoom and
is available on the WA Industrial Relations Commission website www.wairc.wa.gov.au

This WA award sum
include all obligati
Catering Workers A

Provisions of o employment legislation also apply to employees and have been included in this WA award
summary wi riate. You may need to refer to the Minimum Conditions of Employment Act 1993, the Long

Seryice 58, and the Industrial Relations Act 1979 for full details.

Thisd is formatted for viewing on the Wageline website and contains web links to other relevant information.
using a printed copy in which links are not visible, all additional information can be found at
www.dmirs.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.

The 2020 State Wage Order issued by the WAIRC in June 2020 granted an increase in pay rates under this award
effective from the first pay period on or after 1 January 2021.

How can @ Pay rates @ Leave entitlements B3 Long service leave
we he | p? Employment arrangements (= Record keeping obligations
®


http://www.wairc.wa.gov.au/
http://www.dmirs.wa.gov.au/wageline

@ Three Step Check: to make sure this WA award summary is relevant to you

Step 1 This WA award summary applies to businesses in the state industrial relations system. It
- is the business in the | covers businesses which operate as:
state system? v’ sole traders (e.g. Jane Smith trading as Jane’s Café)

v unincorporated partnerships (e.g. Jane and Bob Smith trading as Jane’s Café)

v unincorporated trust arrangements (e.g. Jane and Bob Smith as trustees for Jane’s Café)

v incorporated associations and other non-profit bodies that are not trading or financial
corporations

This summary does not cover businesses and organisations in the nationalg elations
system which operate as:

x Pty Ltd businesses that are trading or financial corporations (e.g."Stith td trading as
Jane’s Café)

X incorporated partnerships or incorporated trusts

X incorporated associations and other non-profit bogi
corporations

For more information visit the Guide to who is in th

If the business or organisation is in the national

website www.fairwork.gov.au

that trading or financial

stem page.

Step 2 The Restaurant, Tearoom and Catering W pplies to businesses in the state

- is the business industrial relations system which are:
covered by the v’ cafes and restaurants (n rt of a | or motel or licenced club)
Restaurant, Tearoom v take away food outlets
Zr\:;jafj;ermg Workers v catering establishmeQ eddings, parties, festivals and sporting events
v catering contract%
The Award may also school canteens run by P&Cs in Government schools —
00 266 to discuss coverage for school canteens.

please call Wageli
The Restaurant Catering Workers Award does not apply to state system
businesses in stralla tradlng as:

KFC e  McDonalds
i e Chicken Treat e Subway
ungr e Chooks Fresh and Tasty e Heros Pizza

sses are covered by the Fast Food Outlet Award. View this Award on the WA
ri elatlons Commission website www.wairc.wa.gov.au or call Wageline for details.

Restaurant, Tearoom and Catering Workers Award sets pay rates, working hours and
er employment arrangements for full time, part time and casual employees in the business
covered by the award working as:

v’ wait and bar staff v’ baristas
v chefs, cooks, kitchen and catering v’ counter staff in cafes and take away
staff food outlets

loyers covered by this WA award are legally required to keep employment records. Employers can be fined
|D up to $5,000 for not keeping employment records, for keeping inadequate or fraudulent records, or for not
providing records to Industrial Inspectors when required to do so. Page 9 details record keeping requirements.

This Award is a legal document that outlines the minimum wages and condition of employment that must be provided to
employees who are covered by the award. Employers and employees cannot agree to lesser conditions.

Industrial Inspectors at the Department of Mines, Industry Regulation and Safety have statutory powers to investigate
employee complaints about underpayment of wages or leave entitlements under this WA award and state employment
laws. The department can prosecute employers in the Industrial Magistrates Court for not paying the rates of pay,
including overtime, penalty rates and allowances required by this WA award.
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Employees who believe that they have been underpaid, or wish to make an anonymous report of wage theft, should visit
the Making a complaint about underpayment of wages or entitlements page for more information.

@ Rates of pay

All rates of pay are gross rates (before tax). The 2020 State Wage Order increased pay rates effective from the first
pay period on or after 1 January 2021. The tables below provide the rates that apply from the first pay period on or
after 1 January 2021.

Adult (20 years and older) rates of pay — applicable from the first pay period on or after 1 Jandary 2021
until end of last pay period commenced in June 2021 Q

I |
Classifications Full time/part time employee .Casua employee .
(Rate includes casual loadings)
(See page 14 ~ 16 Hourly  Hourly Public holid Hourly | Hourly | Publi
for definitions) Fortnightly our y. ourly u . ic holiday ourly . ourly u. ic
Mon - Fri*  Sat/Sun (min 4 hours) Mon -Fri | Sat/Sun holiday
Introductory -
(max 3 months) $1,520.00 $20.00 $30.00 $50.00 0.00 $45.00
Level 1 $1,556.90 $20.49 $30.73 $51.21 $30.73 $46.09
Level 2 $1,612.20 $21.21 $31.82 $31.82 $47.73
Level 3 $1,652.70 $21.75 $32.62 $32.62 $48.93
Level 4 $1,731.60 $22.78 $34.18 $34.18 $51.26
Level 5 $1,825.90 $24.03 $36.04 $36.04 $54.06
Level 6 $1,868.60 $24.59 $36.8 $36.88 $55.32
*Afull time or part time employee must receive an extra ur for any ordinary hours worked prior to 7.00am
or after 7.00pm on Monday to Friday. If the emplo the majority of their ordinary hours in a shift between

midnight and 7.00am they must instead be paid r extra for each such hour or part hour.

Annualised salary
Full and part time employees may agree witlythéigemployer to be paid an annualised salary, which must be equivalent

to their normal wage plus at least 25% ba&psufficient to cover what the employee would have been entitled to if
they had received all their overtime and pe rates entitlements. More details are in Clause 24 of the Award.
Apprentice rates of pay — applicabl the first pay period on or after 1 January 2021 until end of last
pay period commenged in ;:29_21
Apprentice Fl?/::):I%:trliy l\/ll-lc:Jnuf II‘!ri Sl:to -u ;It‘:n Publl-il::J lIfl';:‘lliday
der2Ng $952.40 $12.53 $18.80 $31.33
r gver - Adult apprentice $1,298.80 $17.09 $25.63 $42.72
$1,298.80 $17.09 $25.63 $42.72
$1,523.80 $20.05 $30.08 $50.13
*Afull art time employee must receive an extra $1.66 per hour for any ordinary hours worked prior to 7.00am

or after 7.80pm on Monday to Friday. If the employee works the majority of their ordinary hours in a shift between
midnight and 7.00am they must instead be paid $1.75 per hour extra for each such hour or part hour.
e An employer is required to pay an apprentice for the time spent at TAFE (or other off the job training) as normal
working hours. An employer is not required to pay TAFE fees on behalf of the apprentice.
e If the apprentice is a high school student undertaking a school based apprenticeship they must be paid the
relevant hourly rate for the year of their apprenticeship for:
O all hours spent working on the job; plus
O hours spent in off the job training (deemed to be 25% of actual hours worked each week).
e Visit the Pay rates for apprentices page for more information
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Juniors — under 20 years of age — applicable from the first pay period on or after 1 January 2021 until end

of last pay period commenced in June 2021

e Junior employees are paid a percentage of the ‘lowest adult rate’. Those starting work in the restaurant/café
industry who have not yet demonstrated the competency requirements of a Level 1 may be paid the applicable
percentage of the Introductory Level for a period of up to 3 months. After this time, juniors must be paid the
applicable percentage of a Level 1.

e Junior employees, who already possess the competencies of a Level 1 when first engaged, must be paid the
applicable percentage of a Level 1 from their commencement.

e Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 13 in this
industry, except if the child is working as part of a school program (e.g. work experience placement) @r in a family
business. Employees who are 13 or 14 years of age cannot be employed before 6am or after 10[%

e Any junior worker employed in Levels 5 and 6 shall be paid full adult rates.
Junior rates of pay as a % of the Introductory Rate

. . Casual employee
Y e ATz i 7T G G . . (Rate includes casual Ioading)
Fortnightly Hourly. Hourly Pub.hc Holiday Hourly . Hourly PUP|IC
Mon - Fri* Sat/Sun (min 4 hours) | Mon-Fri | Sat/Sun  Holiday
19 (90%) $1,368.00  $18.00 $27.00 $a500 ( Ns2280'  $27.00  $40.50
18 (80%) $1,216.00  $16.00 $24.00 $40.00™, Cs2000  $24.00  $36.00
17 (70%) $1,064.00 = $14.00 $21.00 $35%0 (N SazB0  $21.00  $31.50
16 (60%) $912.00 $12.00 $18.00 o500, Y s1500 1800  $27.00
Under 16 (50%) | $760.00 $10.00  $15.004 , 92507 | $12.50  $15.00 = $22.50
*Afull time or part time employee must receive an extra $1.6 r hour for any ordinary hours worked prior to 7:00am
or after 7:00pm on Monday to Friday. If the employee th jority of their ordinary hours in a shift between

midnight and 7.00am they must instead be paid $1.75,perthourextra for each such hour or part hour.
Junior rates of pay as a % of a Level 1

. . Casual employee
AR e AL s Gl ey ee : : (Rate includes casual Ioading)
Fortnightly Hourly. Hourly Pub.I|c Holiday Hourly . Hourly Pu!allc
Mon - Fri* Sat/Sun (min 4 hours) | Mon-Fri | Sat/Sun = Holiday

19 (90%) $1,401.20 gl&ﬂp $27.66 $46.09 $23.05 $27.66 $41.48

18 (80%) $1'245h> M9 $24.58 $40.97 $20.49 $24.58 $36.87

17 (70%) N\51,0898¢ 551434 $2151 $35.85 $17.92  $21.51  $32.26

16 (60%)  9934.3, % $12.29 $18.44 $30.73 $15.36 | $18.44 = $27.66

Under 16 (50%) &7N0‘ $10.24 $15.37 $25.61 $12.80 $15.37 $23.05
*Afull time or time Mg/ee must receive an extra $1.66 per hour for any ordinary hours worked prior to 7:00am
or after 7:00pm o onday to Friday. If the employee works the majority of their ordinary hours in a shift between
midni ] 0a ey must instead be paid $1.75 per hour extra for each such hour or part hour.

ainees are employees who are undertaking a traineeship registered with the Apprenticeship Office at

rtment of Training and Workforce Development. Traineeships can be undertaken on a full time, part time
or school-based basis.

e Registered trainees under the Restaurant, Tearoom and Catering Workers Award must be paid the minimum adult
or junior rates for registered trainees and are covered by all other provisions of the Restaurant, Tearoom and
Catering Workers Award, including working hours, penalty rates, allowances and leave entitlements.

e The pay rates that apply to registered trainees under this WA award are listed in the minimum pay rates for
registered trainees section of the Pay rates for trainees page.

e An employer is required to pay a registered trainee for time spent at TAFE (or other off the job training) as normal
working hours. An employer is not required to pay TAFE fees on behalf of the registered trainee.
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Higher duties

An employee who is performing work for 2 or more hours in any day at a higher classification level than their normal
level must be paid the higher pay rate for those hours. If the employee is required to perform higher duties for more
than half of one day or one shift, they must paid the higher wage rate for the whole day or shift. Junior employees
who perform duties of higher classification (e.g. cash handling and customer service) are to be paid the age percentage
of the higher pay rate.

@ To receive email updates when WA award pay rates change, subscribe to Wageline News.

Allowance When allowance is paid Rate

Split shift If a full time or part time employee works their ordinary $2.70 pe ayv
hours in more than one period on any one day (split shift).

Meal money If an employee is required to work two or more hours of $%er meal

overtime on any day without being notified on the previou

day (or earlier) and the employer has not supplied a

substantial meal.

Protective If required to wash dishes, clean toilets or handle

clothing detergents, acids, soaps or any injurious substa
employer has not supplied rubber gloves.

$3.90 per fortnight, or $1.95 if
e | working less than 38 hours per
fortnight

Employee’s If an employee is required to use their $14.40 per fortnight, or $7.20 if
knives working less than 38 hours per
fortnight
Uniforms and | Cooks - If a cook wears the or parel usually worn by | $11.00 per fortnight, or $5.50 per
laundry cooks such as black and whi ck ers, white shirt, fortnight for employees working
allowance white apron and cap andythelempl@yer has not paid for their | less than 38 ordinary hours per
laundering. fortnight
Other employees h&empleyer requires a special $7.20 per fortnight, or $3.60 for
uniform (as definedjin th ard) and the employer has not | employees working less than 38
paid for the deri ordinary hours per fortnight

ust be provided by the employer).

Location Allowan
e Employees empl@yed in
listed belo efora

apprentice

employees working full time. Junior employees, casual employees, part time employees,
trainees must be paid proportionate location allowance based on the proportion which their
e adult rate under the WA award.

If an employee has a ‘partial dependant’ (a dependant who receives a district or location allowance of their own
which is less than the location allowance the employee is entitled to under this award) the employee is entitled to
receive:

0 the relevant location allowance for the employee’s town; plus
0 an amount equal to the difference between the employee’s location allowance and the amount their partial
dependant receives in district or location allowance.

e [f an employee receives free board and lodging, or is paid an allowance for board and lodging, the rate of location
allowance is adjusted to 66.67% (two thirds) of the rate for the relevant town.
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Location allowance rates effective 1 July 2020

Town S per week  Town S per week Town S per week
Agnew $22.30 Halls Creek $52.40 Norseman $19.80
Argyle $59.70 Kalbarri $8.00 Nullagine $57.80
Balladonia $23.10 Kalgoorlie $9.50 Onslow $38.90
Barrow lIsland $38.90 Kambalda $9.50 Pannawonica $29.10
Boulder $9.50 Karratha $37.60 Paraburdoo $28.90
Broome $35.90 Koolan Island $39.30 Port Hedland $31.10
Bullfinch $10.40 Koolyanobbing $10.40 Ravensthorpe $11.70
Carnarvon $18.40 Kununurra $59.70 Roebourne $43.30
Cockatoo Island $39.30 Laverton $22.80 Sandstone

Coolgardie $9.50 Learmonth $32.80 Shark Bay

Cue $22.90 Leinster $22.30 Southern Cross

Dampier $31.30 Leonora $22.80 Telfer

Denham $18.40 Madura $24.10 Teutonic Bore

Derby $37.30 Marble Bar $57.90 Tom Price

Esperance $6.50 Meekatharra $19.80 Whim Cre

Eucla $25.00 Mount Magnet $24.80 Wick

Exmouth $32.80 Mundrabilla $24.60 Wilu

Fitzroy Crossing $45.30 Newman $21.40 a

.OL) Meal breaks — all employees

o\

e All employees are entitled to: g
O an unpaid meal break of between 30 and 60 mi ft t more than 6 hours of work; and
O a 10 minute paid break if the shift is 6 or motgghotiss lo
r o}

e |If it is not possible for the employer to gran b n any day, the meal break must be treated as time
worked and the employee must be paid a 0a the employee’s ordinary hourly rate, until the employee
is released for a meal.

,d) Ordinary working ho%t rates and overtime — full time employees

e Full time employees are e ed Ming employment.
%

e Full time employees canb loyed on a 3 month probation, which can be extended for up to a further 3 months
provided it is exte end of the first 3 month period and the extension is reasonable.

days in any fortnight;
® I of 4 hours and no more than 10 hours per shift; and
spread of shift of 12 hours.
Overti and penalty rates

When penalty rates apply for a full time employee Penalty rates
If an employee works ordinary hours on a Saturday or Sunday Time and a half
If an employee works on a public holiday Double time and a half
(minimum payment of four hours)
If an employee works any ordinary hours prior to 7.00am or Extra $1.66 per hour for each such hour, or
after 7.00pm on any day, Monday to Friday part of an hour worked
If an employee works the majority of their ordinary hours Extra $1.75 per hour for each such hour, or
between midnight and 7.00am, Monday to Friday part of an hour worked
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When overtime applies for a full time employee Overtime rates

If an employee works more than: e Monday to Friday - time and a half for the
e 10 hours per day first two hours and double time after that
e 10 days per fortnight e Saturday or Sunday - double time
® 76 hours per fortnight

If an employee works outside the maximum 12 hour daily e Monday to Friday - time and a half for the

spread of shift first two hours and double time after that

e Saturday or Sunday - double time

If an employee works overtime on a Saturday or Sunday Double time e

By agreement, time off during ordinary hours (calculated at the applicable overtime rate) can be g instéad of
payment for overtime.
.Ok) Ordinary working hours, penalty rates and overtime — part ti@% es
e Part time employees are engaged in ongoing employment. \
e Parttime employees can be employed on a 3 month probation, which can be dfor up to a further 3 months
provided it is extended before the end of the first 3 month period and th reasonable.
Ordinary hours of work
The ordinary hours for a part time employee are:
e a minimum of 20 hours per fortnight;
e a maximum of 10 days per fortnight;
e a minimum of 3 hours and no more than 10 hours N
® a maximum spread of shift of 12 hours; and
e the employer and employee may agree to t eeWworking additional ordinary hours in a particular pay
period (up to a maximum of 76 hours) anght extra@hours are paid for at ordinary rates of pay.
Overtime and penalty rates J
When penalty rates apply for part time employee Penalty rates

If an employee works ordinary hours o@ or Sunday Time and a half

If an employee works on a public h%r substituted public | Double time and a half

holiday (minimum payment of four hours)

If an employee wor hours prior to 7.00am or Extra $1.66 per hour for each such hour, or part

after 7.00pm on any Friday of an hour worked
If an employee wo ity of their ordinary hours Extra $1.75 per hour for each such hour, or part

between midight an , Monday to Friday of an hour worked
When overtime applies for a part time employee Overtime rates
If an €@mpl Q- ore than: e Monday to Friday - time and a half for the
ours per day first two hours and double time after that
per fortnight e Saturday or Sunday - double time

hours per fortnight
If an employee is directed to work outside their rostered hours | e Monday to Friday - time and a half for the
of duty - i.e. where the employer and employee have not first two hours and double time after that
agreed on the employee working additional ordinary hoursina | o saturday or Sunday - double time

particular pay period (up to a maximum of 76) at ordinary rates.

If an employee works outside the daily maximum 12 hour e Monday to Friday - time and a half for the

spread of shift. first two hours and double time after that
e Saturday or Sunday - double time

All overtime worked on a Saturday or Sunday Double time
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e By agreement, time off during ordinary hours (calculated at the applicable overtime rate) can be given instead of
payment for overtime.
e Specific hours provisions apply for part time school canteen workers - see Clause 51 of the award.

Q,l) Ordinary working hours — casual employees

e A casual employee must be informed, before they are employed, that they are employed on a casual basis and
that they have no entitlement to paid sick leave or annual leave.

e A casual employee must be provided with a minimum of 2 consecutive hours of work per shift.

When penalty rates apply for a casual employee Penalty rates
If an employee works Monday to Friday 25% loading
If an employee works on a Saturday or Sunday 50% loading
If an employee works on a public holiday 125% loadin
-4
=// Employment of children
_— L

A
N 4

e Under the Children and Community Services Act 2004, the minimum a entin a restaurant, cafe, fast

food or takeaway food business is 13 years of age, except if the €hild 0 as part of a school program

(e.g. work experience placement) or in a family business.

7

e A child who is 13 or 14 years old may work in a restaurant, food or takeaway food outlet between

6 am and 10pm (excepting school hours) if the emplo as obt d written permission from their parent or
guardian.

e A person must not employ a child of compulsory scHaol age dufing the hours when the child is required to attend
school or otherwise participate in an education of’a school.

e There are significant penalties for breachin oyment of children laws:
O employing a child without the permissien‘ef a p t —a fine of up to $24,000 or $120,000 for a corporation;
O employing a child before 6am or a pm fine of up to $24,000 or $120,000 for a corporation.
chi n

Resources for businesses which e

e The Employment of children law$\— sho staurant, fast food or takeaway food business page provides specific
information for employers and sto agers.

e Atemplate form for gaini ten parental permission for employing children under 15 is available.

e Conducting a self- i retail and food industry employers to ensure all employment arrangements
comply with t ildyemployment laws. Wageline’s Self-Audit Checklist for this industry is a tool to help
employers to condtigt a self-audit of compliance with the child employment laws.

B o
B ednclgns from pay

" 4
An emplo ay only make a deduction from an employee’s pay if:
° employee has agreed to the deduction in writing, (as part of a written employment contract or otherwise)

and the deduction is on behalf of the employee;

e the employer is authorised by the WA award to make the deduction and the deduction is on behalf of the
employee; or

e the employer is required by a court or a State or federal law to make the deduction (e.g. tax that must be
withheld from the employee’s pay).

January 2021 Restaurant, Tearoom and Catering Workers WA Award Summary 8


http://www.commerce.wa.gov.au/labour-relations/employment-children-laws-wa-shop-restaurant-fast-food-or-takeaway-food-business
http://www.commerce.wa.gov.au/publications/self-audit-checklist-employers-employment-children-under-15-shop-retail-outlet-0

h
% Employment records

e Employers are legally required to keep employment records which demonstrate that employees have been paid
all entitlements under the Restaurant Tearoom and Catering Workers Award and relevant legislation.

e Employers must keep all employment records for at least seven years after they are made for both current and
past employees. Records relating to long service leave must be kept for seven years from the date employment
ends.

e Employers can be fined up to $5,000 by the Industrial Magistrates Court for not keeping employmenrecords or
for keeping inadequate or fraudulent records. Employers often fail to keep sufficient detail in thei ment
records.

e Employers must keep records that detail:
Employee’s name
Date of birth if under 21 years of age %
Date employee commenced with the employer
Total number of hours worked each week
The gross and net amounts paid to the employee
All information required to calculate long service leave entitlements a
All pay deductions and reasons for them
Name of WA award that applies
Daily start and finish time and meal breaks taken
Employment status (full time, part time, casual)
Employee’s classification under the award
All leave taken, whether paid, partly paid or unpaid
Any other information necessary to prove t s received by an employee comply with the
requirements of the Restaurant Tearoom a aterin orkers Award, such as overtime hours worked and
i taurant Tearoom and Catering Worker’s Award on the

allowances paid. Contact Wageline or vi

WA Industrial Relations Commission weBsite airc.wa.gov.au for details.

e Employment records can be written or el&@€tronigas long as they are in a form that can be printed. Time and wage
books can be used to keep employmentyrecards, however, it is the employer's responsibility to ensure the time
and wage book includes all of th ired\information.

OO0OO0OO0OO0OO0OO0OO0OOODOO0OO

e The records must be in English.
e Wageline’s Employment r.
keep correct employmen
Wageline’s new lo

d ob ns for WA award employers publication helps state system employers
rds. The publication features helpful step by step guides to record keeping and
templates.

Payslips

e Itisrecom dedt ployers provide a pay slip to each employee showing the number of ordinary hours and
overtime h for each pay period and the wages and any allowances paid and any deductions made.

ovided, the employer must grant the employee access to the time and wages record at the

e Under the Restaurant, Tearoom and Catering Workers’ Award, when a public holiday falls on a Saturday or Sunday,
the public holiday is observed on that actual day.

e Full time employees who would normally be required to work on one or more of the designated public holidays
under the award, but who are not required to work because it is a public holiday, are entitled to be paid for that
day. Part time employees who would normally be required to work on one or more of the designated public
holidays under the award, but who are not required to work because it is a public holiday, are entitled to be paid
for that day.
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e [f an employee is required to work on a public holiday, public holiday pay rates will apply.

e If any public holiday under the award falls on a full time employee’s non-working day (referred to as a ‘rostered
day off’), the public holiday is observed on the next rostered working day. In this situation the next rostered
working day is considered to be a public holiday, while the non-working day is not. If the employee is required to
work on the next rostered working day, they are entitled to be paid at public holiday rates of pay.

e Visit the Public Holidays in Western Australia page to view the public holiday dates.

Leave entitlements

P
Quick reference guide 5
Leave entitlement Full time Part time Casual

Annual leave

Sick and carers leave

Unpaid carers leave

SN

Bereavement leave

Unpaid parental leave

AN N NRNA N

Long Service leave

This WA award summary covers the basic leave entitlements for emplo
Catering Workers Award but does not include all details on | tions and entitlements. Full details of
conditions are contained in the Restaurant, Tearoom and Latering kers Award on the WA Industrial Relations
Commission website www.wairc.wa.gov.au, the Minimum itions of Employment Act 1993 and the Long Service
Leave Act 1958.

the Restaurant, Tearoom and

Bereavement leave

e All employees, including casual employees, % to two days paid bereavement leave on the death of a
spouse, de facto partner, parent, step-pdrent, gr arent, child, step-child, grandchild, sibling or any other

member of the employee’s household ¢ The 2 days need not be consecutive.

e Bereavement leave is a minimum engitlementfrom the Minimum Conditions of Employment Act 1993.

Annual leave
e Full time employees are eptitled t inimum of four weeks of paid annual leave for each year of completed
service, up to 152 hours. @’ ime employees are entitled to a minimum of four weeks of paid annual leave per
year paid on a pro

period. Casual not entitled to annual leave.

® Annual leave is a i entitlement in the Minimum Conditions of Employment Act 1993 and the Restaurant,
Tearoom a ateringWWorkers Award sets out additional requirements regarding annual leave and annual leave
loading.

e Ontermination, annual leave loading of 17.5% is paid out on fully accrued annual leave entitlements for completed
years of employment. Annual leave loading is not paid on proportionate leave (leave accrued in an incomplete
year of employment) on termination.

e Annual leave accrues on a weekly basis:

O A full time employee accrues 2.923 hours of annual leave for each completed week of work.

0O A part time employee accrues the relevant proportion of 2.923 hours annual leave for each completed week
of service.

O Visit Wageline’s Annual leave calculation guide to work out annual leave entitlements.

e Wageline’s Employment record obligations for WA award employers publication includes a leave record template.
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Long service leave

® long service leave is a paid leave entitlement for employees who have continuous employment with ‘one and the
same employer’ for a specified period. Full time, part time and casual employees are entitled to long service leave
under the Long Service Leave Act 1958.

e To be entitled to long service leave an employee’s employment with their employer must be continuous. The
amount of their long service leave is determined by the employee’s period of continuous employment.

e There are a range of paid and unpaid absences or interruptions to an employee’s employment that count towards
the employee’s period of employment for the purposes of accruing long service leave. Some other types of
absences do not break an employee’s continuous employment, but do not count towards an employee’s period
of employment for the purposes of accruing long service leave. See the Long service leave — What i§ continuous
employment page for more information.

e ‘The one and the same employer’ also includes employers who previously owned a busi : re e has
been a transmission of business. This means an employer who buys or otherwise acquires a in part of a
business will take on the long service leave obligations for existing employees if there has b nsmission of

business. This applies regardless of anything written in a sale of business contract.

Taking long service leave

The long service leave entitlement for full time, part time and casual emply% v
e

e after 10 years of continuous employment with the one and the s@ er — 8%3 (8.667) weeks of
leave on ordinary pay; and

e for every 5 years of continuous employment with the on d
years — 43 (4.333) weeks of leave on ordinary pay.

ployer after the initial 10

When employment ceases

ss th&ﬁars of continuous employment resigns
ata long service leave on the basis of 873 (8.667)
. This entitlement:

tire period of employment; that is, years, months,

employment weeks and days;
e appliestoemp S W sign, are made redundant, die or whose employer has
terminated thé forany reason other than serious misconduct; and
0

Employee with | When an employee with atleast 7 b
between 7 and | or is terminated, they are entitled
10 years of weeks for 10 years of continuou

continuous ® s calculated on the

e does note@pp
miscccuc
Employee with | Full entitleme 1 yzars or more of continuous employment
10 or more An em @ who resigns or whose employment is terminated for any reason is entitled to:
4

years of
continuous

employee whose employer has terminated them for serious

(88667) weeks of leave if they have completed 10 years of continuous
ployment; and
employment an additional 413 (4.333) weeks of leave for each subsequent 5 years after the initial
10 years of continuous employment.
Pro-rata entitlement — more than 10 years of continuous employment

#When an employee with more than 10 years but less than 15 years of continuous
‘ employment resigns or is terminated they are entitled to pro rata leave. This entitlement:
e s calculated on the basis of 8%/ weeks for 10 years of continuous employment for
each year of employment since they completed 10 years of continuous employment;
e s calculated on completed years of employment only; that is, it does not include
months, weeks or days; and
e does not apply to an employee whose employer has terminated them for serious
misconduct.
This pro rata entitlement (calculated on the basis of 873 weeks for 10 years of continuous
employment) will also apply to each year of employment since an employee completed
15, 20, 25, 30, 35 years etc. of employment.
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The Long service leave pages of the Wageline website contain extensive information on:

O What counts as continuous employment, including details on the impact of various types of paid and unpaid
absences or interruptions on continuous employment.

O What happens when business ownership changes.

The WA long service leave calculator can provide an estimate of an employee’s long service leave entitlement

when employment ends as a result of resignation, dismissal, death or redundancy. The WA long service leave

calculator is available at www.dmirs.wa.gov.au/Islcalculator.

Sick and carer’s leave

Sick and carer’s leave entitles a full time or part time employee to paid time off work due to either iliness or injury
to themselves (sick leave), or because they have to care for an ill or injured family or household me arer’s
leave).

Full time and part time employees are entitled to paid sick and carer’s leave equal to the beof hburs they
would ordinarily work in a two week period, up to 76 hours per year. Sick and care ave, is,a cumulative
entitlement, and any leave not taken in one year can be carried over to the next year.

Sick and carer’s leave accrues on a weekly basis for full and part time employees.

In the first year of employment, a full time or part time employee can use any paieysick a arer’s leave that they
have accrued to date for caring purposes.
In the second and subsequent years of employment, a full time employee @
their accrued sick leave entitlement for caring purposes, or a part €
76 hours based on their ordinary hours of work.

a maximum of 76 hours of
ee the relevant proportion of

An employee is entitled to up to two days of unpaid carer’s le r sion if an employee does not have
sufficient paid leave accrued or has exceeded the maximum f carer’s leave that can be taken in any
12 month period.

Casual employees are not entitled to paid sick leav carer’s leave. Casual employees can access up to
two day's unpaid carer's leave per occasion.

Sick and carer’s leave is a minimum entitlement t inimum Conditions of Employment Act 1993.

Wageline's Sick leave calculation guide can stWith galculating sick and carer’s leave entitlements.
Wageline’s Employment record obligatioaSifort/A award employers publication includes a leave record template.

Parental leave

Employees, including eligible casual esplare entitled to the unpaid parental leave entitlements in the National
Employment Standards of the Fair k Act 2009, as well as a number of more beneficial conditions contained in the
Minimum Conditions of Employment A (a return to work after parental leave on a modified basis and a reversion

tions). Visit the Parental leave page for more details

e third and succeeding years - at least two weeks’ notice
A casual employee must give one hour’s notice to the employer.
A probationary employee must give one day’s notice to the employer, during the probationary period.

Termination

An employer must give a casual employee one hour’s notice of termination.
An employer must give a probationary employee one day’s notice of termination.

Prior to terminating an apprentice, an employer must contact the Department of Training and Workforce
Development Apprenticeship Office on 13 19 54 to discuss any proposed termination of an apprentice.
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® Except in cases of serious misconduct, an employer is required to give full time and part time employees the
following period of notice of termination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks
More than 3 years but not more than 5 years* 3 weeks
More than 5 years* 4 weeks

*Employees over 45 years of age with two or more years of continuous
service must receive an additional week’s notice.

Dismissal requirements

e Under state laws, employees cannot be dismissed if to do so would be harsh, unfair or oppressiv er st be
a valid and fair reason for dismissal, such as:
O consistent unsatisfactory work performance (which has been raised with the employée, a e employee

given further training and an opportunity to improve their work performance)
O inappropriate behaviour or actions or
O serious misconduct.

e The Dismissal information page outlines obligations and requirements wh ployee is terminated.

Redundancy

e Anemployee is redundant when their employer has made a defini
employee has been doing to be done by anyone.

e  When an employee has been made redundant they are entit

the appropriate notice period or pay in lieu of not s out

paid leave for job interviews;

any unpaid wages;

any unused accrued and pro rata annual le

any unused accrued long service leave;
pro rata long service leave (if applica an
severance pay (if applicable).
e Visit the Redundancy — General infarmati ge for information on redundancy obligations.

eci ey no longer wish the job the

-3

e:
in the termination section above;

OO0OO0O0O0O0O0

Severance pay — Employers who emfloy ore employees
e  Employers covered by this awar o @mploy 15 or more employees must pay severance pay when an employee
is made redundant, as o in the'table below.

e Employers who | than 15 employees are not required to make severance payments to redundant

employees.
Period of continuous service* Number of weeks
severance pay
Nil
d less than 2 years 4 weeks
rs and less than 3 years 6 weeks
ars and less than 4 years 7 weeks
4 years and less than 5 years 8 weeks
5 years and less than 6 years 10 weeks
6 years and less than 7 years 11 weeks
7 years and less than 8 years 13 weeks
8 years and less than 9 years 14 weeks
9 years and less than 10 years 16 weeks
10 years and over 12 weeks

* An employee’s period of continuous service includes any service with that business
under a previous employer where there has been a transmission of the business.
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e These severance pay requirements do not apply to probationary employees, apprentices and trainees, casual and
contract employees or employees terminated due to serious misconduct or for other reasons not related to
redundancy.

e Redundancy pay is calculated based on the applicable number of weeks' severance multiplied by ordinary time
earnings. Ordinary time earnings excludes overtime, penalty rates, and allowances.

e |f the employee resigns during the notice period, they are entitled to the same severance pay they would receive
if they had worked until the end of the notice period. However, in this circumstance the employee is not entitled
to payment in lieu of notice.

e Visit the Redundancy payments page for more information on redundancy payments.

¢/

:_// Classifications / Job duties Q >
Y\,
N\o

Introductory

An employee may be paid at the Introductory Rate if they are entering the hospit, i y and have not
demonstrated the competency requirements of Level 1 (please see below). An empleyee be paid at the
Introductory Rate for a maximum of 3 months, unless the employee and employ ach awyritten agreement that

further training is required.

Food and Beverage employees
Food and Beverage Attendant Grade 1 (Level 1) means an employee whaq/is ny of the following:

picking up glasses;

emptying ashtrays;

general assistance to food and beverage attendants of@ higher not including service to customers;
removing food plates;

setting and/or wiping down tables;
cleaning and tidying of associated areas.

Food and Beverage Attendant Grade 2 (Level ed@s anfemployee who has not achieved the appropriate level of
training and who is engaged in any of the follgwin

supplying, dispensing or mixing of liq
assisting in the cellar or bottle d
undertaking general waiting duties of b
receipt of monies;

attending a snack bar;
engaged on deliv

dingthe sale of liquor from the bottle department;

ood and/or beverage including cleaning of tables;

Food and Beverage de 3 (Level 3) means an employee who has the appropriate level of training and is

engaged in an he follewing:
e  supplying ensing or mixing of liquor including the sale of liquor from the bottle department;
®  assisting r or bottle department, where duties could include working up to 4 hours per day (averaged
nt work cycle) in the cellar without supervision;
ing general waiting duties of both food and liquor including cleaning of tables;
t and dispensing of monies;
engaged on delivery duties; or
In addition to the tasks performed by a food and beverage attendant grade 2 the employee may also be involved
in:
O the operation of a mechanical lifting device; or
O attending a wagering (e.g. TAB) terminal, electronic gaming terminal or similar terminal.
e and/or means an employee who is engaged in any of the following:
0 full control of a cellar or liquor store (including the receipt, delivery and recording of goods within such an
area);
O mixing a range of sophisticated drinks;
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O supervising food and beverage attendants of a lower grade;
O taking reservations, greeting and seating guests;
O training food and beverage attendants of a lower grade.

Food and Beverage Attendant (Tradesperson) Grade 4 (Level 4) means an employee who has completed the
appropriate level of training or who has passed the appropriate trade test and who carries out specialised skilled duties
in a fine dining room or restaurant.

Food and Beverage Supervisor (Level 5) means an employee who has the appropriate level of training including a
supervisory course and who has the responsibility for supervision, training and co-ordination of food and beverage
staff, or stock control for a bar or series of bars.

Liquor Service Employee means a person employed to sell or dispense liquor in bars and/or bottle d { or
shops and includes a cellar employee. Q

Kitchen employees
Kitchen Attendant Grade 1 (Level 1) means an employee engaged in any of the following:

e general cleaning duties within a kitchen or food preparation area and scullery, including t aning of cooking
and general utensils used in a kitchen and restaurant;

e  assisting employees who are cooking;
e assembly and preparation of ingredients for cooking; or
e general pantry duties.

Kitchen Attendant Grade 2 (Level 2) means an employee who has the a
in specialised non-cooking duties in a kitchen or food preparation ar

Kitchen Attendant Grade 3 (Level 3) means an employ o ha appropriate level of training including a
supervisory course, and has the responsibility for the superv , training and co-ordination of kitchen attendants of
a lower grade.

Cook Grade 1 (Level 2) means an employee who ca ooKing of breakfasts and snacks, baking, pastry cooking
or butchering.

Cook Grade 2 (Level 3) means an employee hasgthe appropriate level of training and who performs cooking duties
including baking, pastry cooking or butche

ommi chef” or equivalent who has completed an apprenticeship or
has passed the appropriate trade testyand is engaged in cooking, baking, pastry cooking or butchering duties.

Cook (Tradesperson) Grade 15) ns a “demi chef” or equivalent who has completed an apprenticeship or
has passed the appraégri test and who is engaged to perform general or specialised cooking, butchering,
baking or pastry cogkin r supervises and trains other cooks and kitchen employees.

Cook (Tradesperson Level 6) means a “chef de partie” or equivalent who has completed an apprenticeship
or has passed pprop
appropriate teai and who performs any of the following:

pee€ialised duties including supervision or training of other kitchen staff;
stock control; or
ole responsibility for other cooks and other kitchen employees in a single kitchen establishment.

Guest service employees

Guest Service Grade 1 means an employee who performs any of the following:

e |aundry and/or linen duties which may include minor repairs to linen or clothing such as buttons, zips, seams, and
working with flat materials;

e performs general cleaning duties; or

e parking guest cars.
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Guest Service Grade 2 means an employee who has not achieved the appropriate level of training and who is
engaged in any of the following:

e assisting in the dry cleaning process;

e cleaning duties using specialised equipment and chemicals; or

Guest Service Grade 3 means an employee who has the appropriate level of training and who is engaged in any of
the following:

® supervising guest service employees of a lower grade;

e major repair of linen and/or clothing including basic tailoring and major alterations and refitting; or

e dry cleaning.

Guest Service Grade 4 means an employee who has completed an apprenticeship or who has passe
appropriate trade test or otherwise has the appropriate level of training to perform the work ersdn’in

dry cleaning or tailoring.

Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The department does not accept liability for any claim which may arise

from any person acting on, or refraining from acting on, this information.
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